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Introduced by the Council President at the request of the Mayor and substituted by the Transportation, Energy, Utilities and Safety Committee:

ORDINANCE 2005-791-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A LICENSE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND THE JACKSONVILLE SKEET AND TRAP CLUB, INC., TO AMEND AND RESTATE AN EXISTING LEASE AGREEMENT FOR PROPERTY LOCATED AT 12125 NEW BERLIN ROAD, IN COUNCIL DISTRICT 11; SAID LICENSE AGREEMENT PROVIDING FOR A TWENTY-FIVE (25) YEAR TERM, RENEWAL OPTIONS AND RIGHT OF FIRST REFUSAL, A $2,500 DOLLAR PER YEAR LICENSE FEE WITH A 2% ESCALATION EVERY YEAR, AND A $6,000 PER YEAR LAND ACQUISITION FEE; AMENDING SECTION 110.399, ORDINANCE CODE, TO CREATE THE JACKSONVILLE SKEET AND TRAP CLUB, INC. BUFFER LAND FUND; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

License Agreement Approved. That certain License Agreement, in a form which is substantially the same as is attached hereto as Fourth Revised Exhibit 1, between the City of Jacksonville and Jacksonville Skeet and Trap Club, Inc., is hereby approved.  The Mayor and Corporation Secretary are authorized to execute the agreement between the City of Jacksonville and Jacksonville Skeet and Trap Club, Inc., in substantially the same form as is attached hereto as Fourth Revised Exhibit 1.


Section 2.  
Purpose.  The purpose of this ordinance is to authorize a license agreement that will amend and restate an existing lease agreement between the City of Jacksonville and the Jacksonville Skeet and Trap Club, Inc., for property located at 12125 New Berlin Road, in Council District 11.  The license agreement provides for a twenty-five (25) year term, a renewal option and a right of first refusal, a $2,500 dollar per year license fee with a 2% escalation every year, and a $6,000 per year land acquisition fee.


Section 3.

Creating Section 110.399.19 (Jacksonville Skeet and Trap Club, Inc. Buffer Land Fund), Ordinance Code.

There is hereby created a new Section 110.399.19 (Jacksonville Skeet and Trap Club, Inc. Buffer Land Fund), Ordinance Code, to read as follows:

CHAPTER 110.
CITY TREASURY.

*  *  *
PART 3.
SPECIAL ACCOUNTS AND FUNDS.

*  *  *

Section 110.399.19
Jacksonville Skeet and Trap Club, Inc. Buffer Land Fund.  There is hereby created the Jacksonville Skeet and Trap Club, Inc. Buffer Land Fund (hereinafter the “Fund”), into which shall be deposited the Land Acquisition Fee received by the City pursuant to that certain License Agreement between the City and Jacksonville Skeet and Trap Club, Inc. authorized by 2005-791-E.  The revenues in the Fund shall be expended only for the purpose of acquiring buffer land around the lands described in the License Agreement; provided however, in no event will the revenues in the Fund be used to acquire lands through condemnation by right of eminent domain.  Subject to the appropriation by the Council, the Director of Administration and Finance is authorized to make disbursements from the fund upon the written requisition of the Director of Public Works.  The balance in the Fund shall not lapse at the end of a fiscal year, but instead shall carryover from one fiscal year to the next fiscal year.


Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

    /s/  Steven E. Rohan_________ 
Office of General Counsel

Legislation Prepared By Suzanne S. Howard
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (hereinafter called “License”) is entered into effective the
day of ' , 2006, by and between the CITY. OF JACKSONVILLE, a
municipal corporation (hereinafter called “Jacksonville”), whose address for the purpose of this
License is the City of Jacksonville, 117 West Duval Street, Suite 225, Jacksonville, Florida 32202,
and JACKSONVILLE SKEET AND TRAP CLUB, INC., a Florida non-profit corporation
(hereafter called “CLUB”), whose address for the purpose of this License 1s 12125 New Berlin Road,
J acksonv111e Florida 32226.

WITNESSETH:

WHEREAS, Jacksonville owns certain property consisting of approximately 157 21 acres and
- more particularly described on Exhibit “A” attached hereto and incorporated herein by this reference
(the “Land”) and

WHEREAS, CLUB is a duly orgamzed and validly existing not- for—proﬁt ‘Florida
corporation, and desires to use the Land and support facilities to accommodate CLUB’s operation as
a skeet, trap, and sporting clays facility, as well as hosting community, regional, national and
international tournaments, special events, and exhibitions, and CLUB seeks the assistance of.
Jacksonville to accomplish the foregoing initiatives; and

A

WHEREAS, Jacksonville and CLUB (formerly known as Jacksonville Gun Club, Inc.) have
previously entered into that certain Lease Agreement dated May 3, 1983 recorded in Official Records
Volume 5667, page 976, public records of Duval County, Florida as amended by First Amendment
to Lease Agreement dated March 19, 1996 relating to CLUB’s use of the Land, and now the parties
desire to amend and restate in its entirety their agreements relatmg to the Land as set forth in this -
License.- : :

" NOW, THEREFORE, for and in the consideration of One Dollars ($1.00) in hand paid each
respective party to the other and other good/valuable considerations including, but not limited to, the
covenants, conditions and terms hereof, ‘the sufficiency and receipt of said good/valuable
considerations being herewith acknowledged by the respective parties, Jacksonville and CLUB
stipulate and agree as follows:

1. Recitals: The recitals set forth herein are accurate, correct and true and 1ncorporated
herein by this reference

2. Deﬁnltlons As used in this License, the words defined immediately below shall have
the meanmg stated next to same. Words imparting the singular number include the plural number
- and vice versa, the male gender shall include the female gender and vice versa, unless the context
clearly requires otherwise.

(@  “CLUB” means Jacksonville Skeet and Trap Club, Inc., a not-for-proﬁt
corporatron established under and existing in good standing in the State of Florlda

i
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- (b) “Contract Administrator” means the Chief, Environmental Quality Division of
the Environmental Resource Management Department of the City of Jacksonville.

(c) “Governmental Requirement” means any permit, law, statute, code, rule,
regulation, ordinance, order, judgment, decree, writ, injunction, franchise, condltlon certificate,
permit, license, authorization, or other direction or requirement of any governmental and/or
regulatory national, state or local entity with jurisdiction over Jacksonville, CLUB and/or the Land.
Governmental Requirements shall include all applicable, relevant, or appropriate Florida Statutes and
Jacksonville Ordinances including, without limitation, any regulation found in Florida
- Administrative Codes or regulations; and all Florida Statutes, Jacksonville Ordinances and
regulations or rules now existing or in the future enacted, promulgated, adopted, entered, or issued,
both with and outside present contemplation of the respective parties to this transaction.

(d “Hazardous Materials” means any flammable explosives, lead, except for
spent lead shot used in connection with shooting activities, radioactive materials, hazardous
materials, hazardous wastes, asbestos, radon, petroleum products except for pitch based targets used
in connection with shooting activities, hazardous or toxic substances or related materials 1nclud1ng,
without limitation, those defined in: :

(1) The Comprehensive Envrronmental Response, Compensatlon and
Liability Act of 1980 as amended (42 U.S.C. ss. 9601 et seq.);

(11) The Hazardous Materials Transportatlon Act, as amended (42 U.S.C.
ss. 1808 et seq.);

(11) - The Resource Conservatron and Recovery Act'of 1976, as amended
(42 U.S.C. ss. 6901 et seq.);

' "(iv) 'Regulations adopted and publications promulgated pursuant to the
foregoing; ' o

(v) Any other Governmental Requirement' and

(vi) Any other material, of which its use, release, disposal, or presence may '
- result in liability under any Governmental Requlrement or common law actlon

(e)  “Jacksonville” means the City of J acksonvﬂle, Florida, a municipal
corporation and political subdivision established by and existing under Chapter 67-1320, Laws of -
Florida, as amended and supplemented, and other provisions of law, including any representative or
agent of Jacksonville with respect to the Land, whose offices and address are situate at City Hall at
St. James, 117 West Duval Street, Suite 225, Jacksonville,” Florida 32202 Attn: Chief,
Environmental Quality Division.

® “Land” means the real property specifically described on Exhibit “A” and all
existing improvements located thereon and all improvements constructed or installed thereon by
Jacksonville or CLUB during the License Term. The Land is generally located at 12125 New Berlin
Road, Jacksonville, Florida 32226 in Duval County, Florida.
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(2) “License” means this License Agreement (including all exhibits hereto), and
any amendments or addenda that may supplement, modify or amend the same.

(h)  “License Term” or “Term” means the term of this License commencing on
1, 2006 and expiring on December 31, 2031, together with any renewal periods

hereunder.

) “Permitted Use” means the CLUB s use of the Land shall be for skeet, trap,
and sporting clay facilities, and recreational clubhouse functions, in compliance with the terms of
- this License and all Governmental Requirements. The use of lead components and pitch based
targets in conjunction with skeet, trap and sporting clay facilities shall be part of the established and

permitted use. Overnight retention and storage of firearms and ammunition is permitted only under

the following conditions: firearms and ammunition shall be stored in a secured and locked vault and
stored within an operational and activated alarm system.

) “Section” means the numerical sections of this License and the respective
subsections thereof. Each respective Section begins with a numerical number and a capitalized
heading of the Section which is underlined to indicate the subject matter thereof.

- 3. Representations Warranties, Vahdity and Binding Effect. CLUB represents warrants
and agrees as follows: :

(a) CLUB is a Florida not-for-profit corporation, duly organized, validly existing

- and invgood standing under the laws of the State of Florida with full legal right, power and authority
.to conduct its operations substantially as presently conducted and to execute, deliver and performits

" obligations under this License. »

(b) After a duly called meeting of its board of directors, at which a quorum was
present and acting throughout, the CLUB authorized the execution and delivery of this License, and
such corporate authorization remains in full force and effect and has not been revoked or modiﬁed n
- any respect whatsoever.

© This License is a legal, valid and binding obligation of CLUB, enforceable
against CLUB in accordance with its covenants, conditions and terms, except as enforceability may
be limited by equitable principles, or bankruptcy, insolvency, reorganization, moratorium or other
- similar laws effecting the enforcement of creditors’ rights generally.

(d) The execution and dehvery of this License and comphance with the covenants,
conditions and terms hereof will not conflict with or constitute a breach of or a default under the
provisions of any applicable federal, state or local law, court or administrative regulation, Judgment
decree or order, or any agreement, indenture or other instrument to CLUB is a party.

T (¢) -~ CLUB is not in breach of or in default under any applicable federal, state or
local law, ordinance, court or administrative regulation, decree or order or any agreement, indenture
or other instrument of which CLUB is a party, and no event has occurred and is continuing which,
with the passage of time or the giving of notice, or both, would constitute a breach or default, which
breach or default would affect the validity or enforceability of this License or would affect materially
or adversely the financial condition, operation or properties of CLUB to perform its obligations
hereunder.
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® There 1s no action, suit, proceeding, inquiry or investigation, in equity or at

law, before or by any court, governmental agency, public board or body to which CLUB is a party,

pending or, to the best of its knowledge, threatened against or affecting it (i) contesting its corporate

" existence, tax exempt status or powers or the titles of its officers to their respective offices; or (i1)

- contesting the validity or the power of CLUB to execute and deliver, or affecting the enforceability

of this License, or contesting or affecting the power of CLUB to consummate the transactions

contemplated by this License, or (iii) wherein an uinfavorable court decision, ruling or finding would
materially affect the ﬁnanc1a1 position of CLUB.

4. . License. In consideration of the representations, warranties, agreements and
- covenants contained herein, Jacksonville shall license to CLUB for its exclusive use and benefit for
the License Term the Land during the License Term, all in accordance with all of the provisions,
covenants, conditions and terms herein. The Land is provided to CLUB in its “AS IS condition and
without representation-or warranty by Jacksonville as to the suitability or condition of the Land for
. CLUB’s use.

5. License Fee and Land Acquisition Fee.

(a) SubJ ect to the fee adjustment set forth in (c) below CLUB agrees to pay to

~ Jacksonville annually during the License Terni, without notice or demand, at Jacksonville’s address

referenced herein, a License Fee of $2,500.00 per year, together with all applicable tax payable and

due thereon. Said License Fee shall be payable on ' 1, 2006, and shall continue on the
same annual anniversary for each consecutive year of the License Term thereafter.

(b) CLUB agrees to pay to Jacksonville annually during the License Term,
without notice or demand, at Jacksonville’s address referenced herein, a Land Acquisition Fee of
$6,000.00 per year, together with all apphcable tax payable and due thereon. Said Land Acquisltion
Fee shall be payable on . 1,2006, and shall continue on the same annual anniversary
- for each consecutive year of the License Term thereafter

(c) The License Fee shall be increased two percent (2%) per year every year
throughout the License Term.

6. Contract Administration. The Contract Administrator shall be responsible for the
contract administration of this License on behalf of J acksonville.

7. Taxes and Other Charges. CLUB shall bear, pay and discharge, on or before the last
day on which payment may be made without penalty or interest, all ad valorem real estate taxes, or
other taxes, if any, which shall, or may during the License Term, be charged laid, levied, assessed,
imposed, become payable and due, or become liens upon, or arise in connection with the use,
occupancy or possession of the Land or any part thereof. -

8. Use of Land.

(a) CLUB shalli only use the Land for the purpose of operating and maintaining an
activities complex for the Permitted Use. No other use of the Land is permitted without the prior
written consent of Jacksonville, which consent may be withheld in its sole and absolute discretion.
The CLUB’s dates and hours of operation shall be as set forth in Exhibit “B” attached hereto and
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made a part hereof. Overnight camping or parking is permitted on the Land in conjunction with the
Permitted Use only, and for no other purpose. CLUB shall administer, maintain and operate the -
Land consistent with the Permitted Use and during the hours set forth in Exhibit “B”. Further;
CLUB may use the Land for the purpose of conducting charity shooting events and special shooting -
fund raisers, and events for non-profit organizations, and tournaments. Such additional special
. event, fundraiser, or tournament may be conducted on days other than those set forth on Exhibit “B”
but shall be conducted during the same shooting hours as established in Exhibit “B”. CLUB
acknowledges and agrees that the Land is subject to certain provisions, conditions, terms and use
restrictions which are imposed upon the Land by the St. Johns River Water Management District, the
Army Corps of Engineers, the Department of Environmental Protection, and other federal, state or
local governmental and/or regulatory entities requiring that the use of the Land be in compliance
with the provisions, conditions and terms of the said governmental/regulatory entities relating to the
Land’s use. CLUB agrees to be in compliance at all times and to comply with such Governmental
Requirements imposed upon the Land and shall not in any way subJ ect] acksonvrlle to liability or
exposure for fallure to adhere to the same.

_ (b) CLUB shall not discriminate against any person on the basis of race, creed,
color, sex, religion, national origin, age, marital status or disability in its use and operations of the
Land. CLUB shall provide to Jacksonville, on the first day of the License Term and thereafter on the
first business day of January of each year of the License Term, a true and complete list of fees and

- charges for the activities to be conducted at the Land during the year as of the date of notification.
Notwithstanding the foregoing, the CLUB covenants that individuals under the age of 18 are
permitted to shoot at the range only so long as: (i) the underage individual is accompanied by a
responsible adult citizen over the age of 21; and (ii) the CLUB maintains in its files an original,
signed statement from the underage 1nd1v1dual s parent or legal guardian consenting and authorizmg_
the underage individual to shoot at the range.

(c) The CLUB shall be responsibl'e for the maintenance, taxes, and utilities
relating to the Land and the Permitted Use at CLUB’s sole cost and expense. R

(d) The CLUB shall be responsible for all security relating to its use of the Land.

(e) No reconﬁguration enlargement or relocation of the shooting drop zones
shown on the site plan attached hereto as Exhibit “C” and made a part hereof, shall be made by
CLUB without the prior written consent of Jacksonville, which consent may be withheld in the sole -
discretion of Jacksonville. :

9. Improvements to Land, Personal Property.

(a) CLUB shall not make additions, alterations, changes or improvements in or to -
the Land or any part thereof, without the prior written consent of Jacksonville, which consent may be
withheld in the sole and absolute discretion of Jacksonville. Menial, regular, and routine
maintenance shall not be included in this provision; it being understood that the CLUB shall
maintain the Land (including but not limited to all improvements) in good and safe condition,
ordinary wear and tear excepted, pursuant to the provisions of this License. All additions,
alterations, changes or improvements made by CLUB shall be constructed at CLUB’s sole expense
and shall, upon completion thereof, become the property of Jacksonville. All additions, alterations,
changes or improvements shall be made in conformance with applicable Governmental
Requirements. CLUB may place its personal property on or within the Land during the License
Term from time to time at its discretion; however, all CLUB personal property that may be on the -
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Land during the License Term shall be at CLUB’s sole risk.

(b) Before starting and until the completion of the constructionf of any \
improvements over the value of $10,000.00, CLUB shall require its contractor(s) to procure and
maintain insurance of the types and in the minimum amount stated below: -

SCHEDULE | LIMITS
Worker’s Compensation : ' Florida Statutory Coverage
Employer’s Liability (including $100,000 Each Accident
_ Appropriate Federal Acts)  $500,000 Disease/Policy Limit

$100,000 Disease/Each Employee
Commercial General Liability

Land-Operations $1,000,000 each occurrence
Products-Completed Operation $2,000,000 aggregate
Contractual Liability = !
- Independent Contractors
Automobile Liability : K
All automobiles (owned, . $1,000,000 CSL
rented or not owned) R
Builder’s Risk Insurance ' - $ equal to the amount of the construction

contract

Jacksonville shall be named as additional insured under all of the above Commercial General
Liability and Builder’s Risk Insurance. The above required insurance shall be written by an insurer
holding a current certificate of authority issued by the Department of Insurance of the State of
Florida pursuant to the Chapter 624, Florida Statutes. Before starting construction, Certificates of
Insurance evidencing the maintenance of said insurance shall be furnished to Jacksonville. The
- Certificates shall provide that no material alteration or cancellation, including expiration and non-
renewal, shall be effective until thirty (30) days after receipt of written notice by Jacksonville. Any
. ‘indemmification provisions in this License are separate and apart and in no way limited by the
insurance amounts stated above. A Waiver of Subrogation shall be included on all required -
insurance in favor of Jacksonville. . : '

(c)  Ttisthe intent of the parties that Jacksonville shall be the intended beneficiary
-of all warranties relating to the construction of any improvements, and CLUB shall require all
warranties to so designate Jacksonville. Prior to substantial completion of any improvement costing
in excess of Twenty Thousand Dollars ($20,000), CLUB shall require all contractors to give
reasonable notice to Jacksonville in order that Jacksonville may participate in final walk-through and
-punch list inspection. Prior to completion and close-out of the construction work, CLUB shall
require its contractors to give reasonable notice to Jacksonville of all close-out training including, but
not limited to start-up of equipment and operations and maintenance procedures in order that
Jacksonville may participate. CLUB shall cause the contractors to deliver to Jacksonville all
warranties upon completion of the construction work.

(d) CLUB shall require any contractor or contractors performing work valued over

- .
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$100,000.00 at the Land to furnish a Construction 100% Performance and Payment Bond in an
amount not less that the full amount of the contract price for completing the build-out of any
improvements, as surety for the faithful performance of the contract by the contractor, and for the
payment of all persons performing labor and furnishing materials in connection with the work.

CLUB shall, before the commencement of any construction, furnish Jacksonville with evidence of
the Construction Bond as outlined herein. If at any time during the continuance of the contract, a
surety on the contractor’s bond or bonds becomes irresponsible, Jacksonville shall have the right to
~ request additional and sufficient sureties which CLUB shall require the contractor to furnish within

ten (lO) days after receipt of written notice from Jacksonville to do so. :

(e) Any additions, ‘deletions or revisions to the improvements, as set forth in
approved designs and plans, shall require the prior written approval of Jacksonville.

O In the event CLUB fails to complete the construction of any 1mprovements
Jacksonville shall have the right, but no obligation, to complete the construction of the 1mprovements
at the sole cost and expense of CLUB.

(gf CLUB shall obtain, at its own expense, any applicable permits, changes to
existing permits, any architectural approvals and zoning approvals as may be required by federal,
state and local laws and regulations for the construction of any 1mprovements and CLUB’s use of the
Land.

(b It is understood and agreed between the parties that all improvements shall
become the property of Jacksonville, free and clear of all construction or other liens. CLUB shall:
deliver to Jacksonville contractor(s)’ affidavits and waivers of lien from all those who supplied labor,
material or services in connection with the construction of the improvements together with
satisfactory proof of full payment of such. '

. (1) CLUB agrees to comply, and to require any contractor, subcontractor or. -
supplier to comply with all appllcable federal, state and local laws, rules ordinances and regulatlons

)] CLUB shall be responsible . for remediating soils, surface water and
groundwater contaminated with Hazardous Materials due to its activities on the Land, whether
occurring during this License or any predecessor lease, license or other authorization, and shall
defend and hold Jacksonville harmless for any costs, losses, and damages (including attorneys fees
and court costs) arising out of or resulting from such contamination. (The provisions of the
preceding sentence shall survive the expiration or termination of this License.) Jacksonville shall be
responsible for remediating any contaminated media or disposal of Hazardous Materials arising
solely from its activities on the Land. The CLUB shall provide Jacksonville immediate written
notice of any communication from any regulatory or grant authority concerning contamination and/or
remediation requirements .However, this Section 9(j) shall not apply to spent lead shot or pitch
based targets used in connection with shooting activities so long as CLUB:is in compliance with the
provisions of Section 14(b). -

(k) - CLUB shall indemnify, defend and hold harmless Jacksonville and its officers,
employees, agents, invitees, guests and contractors from and against all claims, costs, losses and -
damages (including, but not limited to, all attorney’s fees and all court costs) caused by, arising out
of, or resulting from the construction of improvements, provided that any such claim, cost, loss or
damage: (1) is attributable to bodily injury, sickness, disease, death or environmental remediation
_ liability as referenced in Section 9(j) above, or to damage to or destruction of tangible property; and
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(2) is caused by acts or omissions of CLUB or any of its contractors, subcontractors, suppliers, or any

“persons or organizations employed by any of them in the performance of or furnishing. of the
construction of any improvements. The provisions of this Section 9(k) shall survive the expiration or
termination of this License.

Q) Neither approyal'nor failure to disapprove the insurance furnished by the
CLUB shall relieve the CLUB or its contractors, subcontractors, suppliers, or agents from the
~ responsibility to prov1de the insurance as required by this License.

10. Fi 1nancmg of Improvements.

(a)-  Upon prior written consent of Jacksonville, CLUB shall have the right, during
the Term hereof to mortgage, encumber, hypothecate or otherwise enter into and execute loan
security instruments involving CLUB’s licensehold estate created by this License. In the event that
CLUB, pursuant to a mortgage, deed of trust or other instrument, mortgages or otherwise encumbers.
an interest in the licensehold estate, then in such event the Mortgagee or other secured party or
pledge shall not become liable to perform the obligations of the CLUB under this License unless and
until said Mortgagee becomes the owner of the licensehold estate and, thereafter, said Mortgagee
shall remain liable for such obligations, only so long as such Mortgagee remains the owner of the
licensehold estate. All licensehold assignees who elect to become licensehold owners shall be
entitled to beneﬁts accorded CLUB herein.

 (b) All Mortgagees rights shall terminate no later than the termination of the
licensehold estate. In the event there is a termination of the licensehold estate under the provisions
hereof prior to the expiration of the Term of this License, the lien rights of any Mortgagee who has -
advanced funds pursuant to a security financing arrangement under this License shall terminate and
cease immediately, if such Mortgagee refuses to cure the default of CLUB or acquire the licensehold
“interest of CLUB in accordance with the cure provisions set forth below in Section 10(e).

(c) Nothing contained in any licensehold mortgage licensehold deed or trust or
other CLUB security financing arrangement shall ever be construed to pledge, mortgage, encumber,
hypothecate, alienate or otherwise grant or convey all or any part of the fee simple title to the real
property underlying the licensehold estate herein given, or licensehold improvements, as same is
publicly-owned property not subject to encumbrance or involuntary sale or divestiture. '

(d) ~ Any mortgagor security agreement between CLUB and a third party
Mortgagee shall contain a clause to the effect that any lien or security interest acquired shall not be
enforceable against Jacksonville if Jacksonville has terminated the License as a result of CLUB’s
uncured breach of contract and the third party Mortgagee (in accordance of with the provisions set
forth below in Section 10(e) and after proper written notice to Mortgagee), has elected not to cure the
default of CLUB or institute foreclosure or other proceedings against CLUB, or otherwise enforce its
rights against CLUB; and that all rights acquired under such Mortgage(s) or Security Interest shall be
subject to all of the covenants, conditions and restrictions set forth in this License, and to all rights
and interests of Jacksonville herein, none of which covenants, conditions or restrictions is or shall be
waived by Jacksonville by reason of the right given to mortgage such interest in this License.

(e) Asa condltlon precedent to the effect of the rights to Mortgagees set forth n
this Section 10, Mortgagees must notify Jacksonville in writing that a licensehold mortgage has been
recorded and shall furnish to Jacksonville the address to which copies of notices to Mortgagee shall
be mailed, or designate its agent and representative for the purpose of receiving copies of notices.
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Jacksonville agrees that it will not take action to effect a termination of this License by reason of any
uncured default without first giving to each Mortgagee of record notice of such default and
reasonable time to cure the same and/or institute foreclosure action against CLUB, which time period
shall not be less than sixty (60) days from the date of Jacksonville’s notice to Mortgagee.

: () In order to preserve its right as Mortgagee, the Mortgagee shall be obligated
after notice from Jacksonville of CLUB’s default under this License to (i) within sixty (60) days of
Jacksonville’s notice to.Mortgagee, pay all rents and charges owed or thereafter coming due from
CLUB and to pay all applicable ad valorem taxes and maintenance of insurance; (ii) within sixty (60)
days of Jacksonville’s notice to Mortgagee, cure non-monetary default(s), or commence and properly
proceed with diligence toward the cure of such default(s) which cannot reasonably be completed in
sixty (60) days; and (ii1) within one-hundred twenty (120) days of Jacksonville’s notice to
Mortgagee, commerice foreclosure proceedings, in which case Mortgagee shall prosecute such
foreclosure proceedings with diligence to completion. Mortgagee shall notify Jacksonville
immediately when foreclosure is commenced and when it is completed. '

5 (2) If the Mortgagee or any person claiming by, through or under it (including but
‘not limited to a purchaser at foreclosure sale) shall become owner of the licensehold estate and if the
improvements shall become materially damaged, then such Mortgagee shall be obligated to repair
the improvements to their pre-existing condition prior to the casualty. ‘ '

11.  Maintenance, Repairs and Utilities. CLUB shall continuously maintain and keep in
* good repair and safe-condition, at its sole cost and expense, the Land (including but not limited to all

improvements). CLUB shall be responsible, at its sole cost and expense, for the installation and
- maintenance charges for any telephone facilities, computer facilities, or other communication

facilities utilized by CLUB at the Land, and for telephone, power, gas, electric, water, sewer, and
- garbage costs as well as mowing of the fields, irrigation repairs, and overall maintenance of the
parking lot, landscape, and any improvements to the Land; it being understood the CLUB shall pay
and be responsible for the costs of all use, maintenance, and repair associated with. CLUB’s
Permitted Use of the Land. '

12. Insurance.

(a)  Before entering the Land, and without limiting its liability under this License,
CLUB shall procure and maintain, at its sole cost and expense, during the Term.of this License,
insurance of the types and in the minimum amounts-stated below. If the minimum amounts stated -
below are not reasonably available in the market, CLUB shall use good faith efforts to obtain the
maximum amount of coverage reasonably available within the market.

Schedule - : ‘ Limits
_ Workers’ Compensation & Employer’s Liability Florida Statutory Coverage
(Including appropriate Federal Acts) $100,000 each accident

$500,000 Disease/Policy Limit ‘
$100,000 Disease/Each Employee

(If CLUB is not required to carry Workers’ Compensation coverage as defined under Chapter
440, Florida Statutes, the above requirement may be waived. CLUB is solely responsible for
. determining applicability of Chapter 440, Florida Statutes. Club is responsible for workers
. compensation benefits payable to an injured employee as defined by Chapter 440, Florida
Statutes. CLUB shall provide to Jacksonville written confirmation verifying the exemption
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on CLUB’s letterhead, certified and si gned by an officer or authorized representative of the -

CLUB.) 7
* Commercial General Liability . ' $1,000,000 Per Occurrence
Land-Operations } ~ $2,000,000 Aggregate

Products-Competed Operation
- Blanket Contractual Liability
Independent Contractors

'Automobile Liability a $500,000 CSL
' All autos-owned, hired or non-owned '

Jacksonville shall be named as an additional insured under the Commercial General Liability

coverage. -CLUB shall provide a waiver of subrogation on all required insurance in favor of
Jacksonville.

(b)  ‘Said insurance shall be written by an insurer holding a current certificate of o
authority issued by the Department of Insurance of the State of Florida pursuant to Chapter 624, -

Florida Statutes. Prior to entering the Land, Certificates of Insurance approved by Jacksonville’s
Risk Manager evidencing the maintenance of said insurance shall be furnished to Jacksonville. The
- Certificates shall provide that none of the above described policies shall be cancelled before the

expiration date thereof, until thirty (30) days after receipt of written notice by Jacksonville. Any

indemnification provisions in this License are separate and apart and in no way limited by the
insurance amounts stated above.

() -7 acksonville is self-insured and its obligations with respect thereto are
controlled by the provisions and limitations of Section 768.28, Flonda Statutes (which provisions are
not expanded altered or waived).

/

@ - Neither approval nor failure to disapprove the insurance furnished by the

- CLUB shall relieve the CLUB or its agents from the responsibility to prov1de the insurance as

required by this License.

13. Indemnification. CLUB shall indemnify, defend and save harmless Jacksonville-

against and from all costs, expenses, liabilities, losses, damages, injunctions, suits, actions, fines,
penalties, claims and demands of every kind or nature, including reasonable attorney’s fees and
costs, by or on behalf of any person or party whatsoever, arising out of:

(a) any failure by CLUB to perform any of the covenants, agreements, conditions
and/or terms of this License on CLUB’s part to be performed;

(b) any accident, injury or damage which shall happen in or about the Land and
any matter or thing growing out of the condition, occupation, maintenance, alternation repair use or
operation of the Land, during the License Term; .

(©) CLUB’s failure to comply with any laws, ordinances, requirements, orders,
directions, rules or regulations of any federal, state, county or city governmental authority;

(d) any construction lien, conditional bill of sale or chattel mortgage filed against

- the Land or any improvements or equipment therein or any materials thereon used in the construction

or alteration of any improvements or other related structures thereto;
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(e any tax attributable to the execution, delivery or recording of th1s License or
any modiﬁcation thereof;

® CLUB’s possession of the Land;

(2) any negligent or intentional act or omission of CLUB or any of CLUB’s
representatives employees, licensees invitees, or agents; or

(h) any Hazardous Material stored, spilled, or dlsposed of on the Land by CLUB
or any of CLUB’s representatives, employees, licensees, invitees or agents, whether occurring during
this License or any predecessor lease, license or other authorization: This Section 13(h) shall not
include nor shall it apply to spent lead shot used in connection with shooting activities.

ThlS Sectlon 13-shall survive the termination or expiration of this License

14. Compliance with Governmental Requirements 4

/ (a) Durmg the .License Term, CLUB shall comply with all Governmental

'Requirements governing or affecting the Land and the use thereof for any reason. CLUB shall notify
Jacksonville of its violation of any Governmental Requirement promptly after CLUB’s knowledge
thereof, and CLUB shall diligently and prudently take requisite action to correct any violations of
.Governmental Requirements as soon as reasonably possible after the discovery of same. Upon
‘Jacksonville’s request, CLUB shall assure Jacksonville from time to time, in written certifications,
that CLUB and the Land are in compliance with all Governmental Requirements and this License.
Jacksonville acknowledges the benefits granted to CLUB by the provisions of Section 823.16,
Florida Statutes, and this provision shall prevail on all issues concerning this subject matter in this
License.

(b)  During the License Term, CLUB shall conduct its operations consistent, to the

" maximum extent practicable, with the Florida Department of Environmental Protection’s “Best
Management Practices for Environmental Stewardship of Florida Shooting Ranges (2004)”, which is
incorporated herein by reference, and any amendments thereto (colléctively, the “BMP”). Within 90
days of the date of this License, CLUB shall prepare a baseline study of current site conditions in
accordance with Appendix C to the BMP, and an Environmental Stewardship Plan (“ESP”) in
accordance with Appendix D to the BMP. A copy of the baseline study shall be provided to
Jacksonville’s Council .Auditor and Contract Administrator along with the ESP for review and
approval by Jacksonville’s Council Auditor and Contract Administrator. Once the ESP is approved,
. CLUB shall provide to Jacksonville’s Council Auditor and Contract Administrator progress reports
using Appendix E of the BMP as a sample. CLUB shall also provide annually to Jacksonville’s
Council Auditor and Contract Administrator the Annual Activities Log for the BMP.

15.  Title to Land. Title to the Land shall remain vested with Jacksonville, subject to the
covenants, conditions and terms of this License, and CLUB shall have no interest in the title to the
Land but shall only have a licensehold interest thereto. Any improvements made to the Land shall be
‘vested with Jacksonville who shall have the title thereto, subject to the covenants, conditions and
terms of this License; however, no furnishings, furniture, fixtures, equipment or other personal
property installed or constructed by CLUB on or within the Land shall be Jacksonville’s property,
but shall be the property of CLUB. CLUB shall have control of the Land, subject to the covenants,
conditions and terms of this License, but Jacksonville shall always remain vested with title to the
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Land and in control thereof to ensure that neither CLUB nor any other entity shall have the authority
or right to violate Governmental Requirements affecting the Land and the utilization thereof.

16.  Destruction or Damage. In the event the Land, or any part thereof, is destroyed or
damaged from any casualty, CLUB shall, to the extent of available insurance proceeds, repair the
damage and restore the Land to the extent reasonable and practical under the circumstances then
existing; provided, however, CLUB shall not be required to so restore and repair the Land and shall
be entitled to terminate this License by giving written notice to Jacksonville of its intent to'terminate
this License and the time frame therefor in the event, in CLUB’s discretion and decision, (a) the
Land is damaged or destroyed from any casualty of a type then generally excluded from conventional

~ all risk property insurance and as a result, no insurance proceeds are available, or if coverage exists
but, in the reasonable estimation of CLUB, there is an insufficient amount of insurance proceeds
available to permit adequate reconstruction and repair of the Land and CLUB decides not to provide
sufficient funds to cover the amount of the deficiency, or (b) such destruction or damage occurs
during the last year of the License Term of this License.

17.  Hazardous Materials.

(a) Except for lead shot and pltch based targets from shooting ranges, CLUB shall
not knowingly use, handle, store or permit the use, handling or storage of Hazardous Materials on the
Land, or dispose of or permit or allow the disposal, leakage, spillage or discharge on or upon the
Land of any Hazardous Material. If any Hazardous Material should be used, handled or stored
(except in accordance with this Section) or if any Hazardous Material is disposed of or permitted to
leak, spill or discharge on or upon the Land by accident or otherwise, CLUB shall provide immediate
‘written notice thereof to Jacksonville and CLUB shall immediately commence and diligently pursue
the removal of any such Hazardous Material and CLUB shall remediate, clean and restore the
Hazardous Material area in accordance with all applicable Governmental Requirements, and pay all
fines, fees, assessments and penalties arising therefrom. CLUB shall furnish Jacksonville
periodlcally at Jacksonville’s request, certification that CLUB is in compliance with the provisions of
this Section. This Section shall not apply to the storage of shooting components and ammunition
stored to be sold for the Permitted Use in the ordinary use of CLUB activities. Lead shot shall be
managed in accordance with best management practices established in Section 790.333, Florida
Statutes. :

(b) CLUB shall provide written notice to Jacksonville within twenty (20) days of:

(1) any change in CLUB’s utilization and operation ofthe Land 1nvolv1ng
the use, handlmg or storage of Hazardous Materials;

(11) rece1pt of any warnlng, notice, notlce of violation, lawsu1t or the like
from any governmental agency or regulatory authority relating to environmental compliance;

~ (ili)  receipt of any complaint, claim, or lawsuit filed by any third party
relating to environmental compliance; or

(iv)  releases, spillage, leakage or disposal of any Hazardous Material at the
Land.

(©) If'CLUB shall fail to comply with any of the provisions of this Section,
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Jacksonville shall have the right, but shall not be obligated, to enter into and go upon the Land
without thereby causing or constituting a termination of this License, or ejectment of CLUB, either
constructive or otherwise, in whole or in part, from all or any portion ofthe Land, or an interference
with CLUB’s possession and use of the Land, and take such steps and incur such expenses as
Jacksonville shall deem necessary to correct CLUB’s default, including, without limitation of the
generality of the foregoing, the making of all replacements or repairs for which CLUB is responsible
and CLUB shall reimburse J acksonv1lle on demand for any expense incurred by Jacksonville as a
result thereof. . :

18. - Default. Each ofthe followmg events shall be a default hereunder by CLUB and shall
constitute a breach of this License:

(a)  IfCLUB shall fail to pay Jacksonville any License Fee or any other charge due
hereunder as and when the same shall become payable and due and the same remains unpaid for
thirty (30) days after Jacksonville’s written notice for payment;

(b) If CLUB shall fail to perform any of the covenants, conditions and terms of
this License on CLUB’s part to be performed and such non-performance shall continue for a period
of thirty (30) days after written notice thereof by Jacksonville to CLUB; or if CLUB shall fail to act
in good faith to commence and undertake performance within such thirty (30) day period to cure a
non-performance which cannot be cured within the initial thirty (30) day period and CLUB shall
designate in writing the reasonable time period to cure such non-performance and its intent to do so,
or, CLUB, having commenced to undertake such performance within the initial thirty (30) day
period,shall fail to diligently proceed therewith to completion within the designated reasonable time
period to cure such non-performance (however, in no event shall such extended period exceed one
hundred twenty (120) days)

(c)- If CLUB shall abandon the Land for any period of time exceeding thirty (30)
consecutive calendar days;

(d) If CLUB shall fail to maintain the proper msurance as required by this License
~after havmg received written notice by Jacksonville; ,

(e) If CLUB shall file a voluntary petition under any bankruptcy, or 1nsolvency o
law; :

® If an involuntary petition shall be filed against CLUB under any bankruptcy or
insolvency law and such proceeding is not dismissed within sixty (60) days of the commencement -
date;

(g) If a receiver is appointed for CLUB’s property and such. proceedmg 1s not
dismissed within sixty!(60) days of the commencement date.

If an event of default shall occur and be uncured, then Jacksonville shall have the
right to immediately terminate and cancel this License by giving to CLUB written notice of such
termination and cancellation. Upon such hotice, this License shall terminate and the parties shallbe
released from all obligations under this License that do not specifically survive its termination. The
foregoing remedy shall not be the exclusive remedy for Jacksonville for this License.

19. CLUB Termination. CLUB shall retain an absolute right to terminate and cancel this

A
\
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License at any time during the License Term in the event CLUB determines that its financial
condition and/or operating funds are not sufficient for CLUB to maintain and operate the Land as
described herein upon giving Jacksonville at least ninety (90) days written notice of CLUB’s need to
terminate and cancel its obligations hereunder and designating the termination date. In such event,
the License shall terminate and cease as of the effective date of CLUB’s termination hereunder and
the parties shall be released from all obligations hereunder that do not specifically survive
termination. :

20.  Licenses, Permits. CLUB will be res'ponsible for obtaining all licenses, permits,
inspections and other approvals necessary for the operation of the Land for the Permitted Use.

21. ’Assigr_lment Except as set forth in Section 10, CLUB shall not transfer, hypothecate,
~mortgage, pledge, assi gn.or convey its interest in the License or the Land or any part thereof; it bemg
understood this License is personal to CLUB.

22. Expiration of Term. At the expiration of the License Term, CLUB shall peaceably
return to Jacksonville the Land in good condition, ordinary wear and tear excepted. It is understood
and agreed between Jacksonville and CLUB that CLUB shall have the right to remove from the Land
all personal property of CLUB situaté at the Land including, but not limited to all furnishings,
furniture, fixtures, machinery, equipment, appurtenances and appliances placed or installed on the
~ Land by same, provided CLUB restores the Land after the removal therefrom. Further, the CLUB

shall not have encumbered the Land with any mortgages, mechanlcs liens, or otherwise, except as
set forth in Section 10. , :

23.  Right of Jacksonville to Inspect. Jacksonville, at all times, may enter into and upon
the Land for the purpose of inspecting same. CLUB shall provide to Jacksonville keys to all gates '
and improvements on the Land. CLUB shall present an Annual Financial Report to Jacksonville
- and this Annual Financial Report shall be presented to Jacksonville at a mutually agreed upon time
and in mutually agreed upon format and content, within thirty (30) days after request by Jacksonville.

24.  Force Majeure. If Jacksonville or CLUB shall be delayed in; hindered in or prevented
from the performance of any act required hereunder (other than performance requiring the payment
of a sum of money) by reason of strikes, lockouts, labor troubles, inability to procure materials,
failure of power, restrictive governmental laws, regulations or actions, riots, insurrection, the act,
failure to act or default of the other party, war or other reason beyond such party’s reasonable control
- (excluding the unavailability of funds or financing), then the performance of such act shall be
excused for the period of the delay and the period for the performance of any such act as required:
herein shall be extended for a period equivalent to the period of such delay.

-25. Mechanics Liens. CLUB shall immediately after it is filed or claimed, have released
(by bonding or otherwise) any mechanics’, material man’s or other lien filed or claimed against any
or all of the Land or any other property owned or licensed by Jacksonville, by reason of labor or
materials provided for CLUB or any of its contractors or subcontractors, or otherw1$e arising out of .
CLUB’s use or occupancy of the Land. Nothing in the provisions of this License shall be deemed in
any way to give CLUB any right, power or authority to contract for or permit to be furnished any
service or materials which would g1ve rise to the filing of any mechanics’ or materialmen’s lien
against Jacksonville’s estate or interest in and to the Land, it being expressly agreed that no estate or
interest of Jacksonville in and to the Land shall be subject to any lien arising in connection with any
alteration, addition or improvement made by or on behalf of CLUB. At Jacksonville’s request,
CLUB shall execute a written instrument to be recorded for the purpose of providing notice of the
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existence of the provisions of the preceding sentence in accordance with Section 713.10, Florida
Statutes. .

26.  Monitoring Well. Jacksonville has installed a monitoring well on the Land at the
location shown in Exhibit “C”, to which Jacksonville will need access throughout the License Term.
Notwithstanding any contrary provision of this License, Jacksonville shall have the right to continue
to operate, maintain, repair, replace, relocate, and monitor the existing well together with the right of
ingress, egress and passage over and across the Land to access the well. Except in cases of an
emergency, Jacksonville will provide a minimum of twenty-four hours notice to CLUB. that
Jacksonville, its agents, employees and representatives will be on the Land in connection with the -
well. CLUB shall cease all shooting activities on the Land while Jacksonville, its agents employees
~and representatives are on the Land.

27. Miscellaneous:

(a)  Notices. Any and all notices which are permitted or required in this License
shall be in writing and shall be duly delivered and given when personally served or mailed to the
- person at the address designated below. If notice is mailed, the same shall be mailed, postage
prepaid, in the United States mail by certified or registered mail - return receipt requested. Notice
shall be deemed given on the date of personal delivery or mailing and receipt shall be deemed to
have occurred on the date of receipt; in the case of receipt of certified or registered mail, the date of
receipt.shall be evidenced by return receipt documentation. Failure to accept certified or registered
mail-shall be deemed a receipt thereof within ten (10) days after the first notice of delivery of the

“certified or registered mail. Any entity may change its address as designated herein by giving notice
thereof as provided herein.

If to Jacksonville: City of Jacksonville
City Hall at St. James
‘117 West Duval Street, Suite 225
Jacksonville, Florida 32202
Attn: Chief, Environmental Quality Division.

With copy to: Office of General Counsel
: ~ City of Jacksonville
Attn: Governmental Operations
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

- Ifto CLUB: Jacksonville Skeet And Trap Club, Inc.
Attn: President
12125 New Berlin Road-
Jacksonville, Florida 32226

With copy to: . Lawrence Rolfe _
Registered Agent Secretary of State
233 E. Bay Street
Jacksonville, Florida 32202

or such other address either party from time to time specify in writing to the other.
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(b) Legal Representatiéii: Each respective party to this License has been
represented by counsel in the negotiation of this License and accordingly, no provision of this
License shall be construed against a respective party due to the fact that it or its counsel drafted,
dictated or modified this License or any covenant, condition or term thereof. '

- (¢)  Further Instruments. Each respective party hereto shall, from time to time,
execute and deliver such further instruments as any other party or parties or its counsel may
reasonably request to effectuate the intent of this License.

(d) Severability or Invalid Provision. If any one or more of the agreements,
provisions, covenants, conditions and terms of the License shall be contrary to any express provision
of law or contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such agreements, provisions,
covenants, conditions or terms shall be null and void with no further force or effect and shall be
deemed separable from the remaining agreements, provisions, covenants, conditions and terms of the
License and shall in no way affect the validity of any of the other provisions hereof.

(e) No Personal Liability. No representation, statement, covenant, warranty,
stipulation, obligation or agreement contained herein shall be deemed to be a representation,.
statement, covenant, warranty, stipulation, obligation or agreement of any member, officer, employee
or agent of Jacksonville or CLUB in his or her individual capacity and none of the foregoing persons

‘shall be liable personally or be subject to any personal liability or accountability by reason of the
execution or delivery thereof.

(f) - Third Party Beneficiaries. Nothing herein express or implied is intended or
shall be construed to confer upon any entity other than Jacksonville and CLUB any right, remedy or
claim, equitable or legal, under and by reason of this License or any provision hereof, all provisions,
conditions and terms hereof being intended to be and being for the exclusive and sole benefit of
Jacksonville and CLUB. ' :

: (2) - Successors and Assigns. To the extent permitted by Section 21, this License
shall be binding upon and inure to the benefit of the parties hereto and their respectlve heirs,
successors and assigns. :

(h) Survival of Representations and Warranties. The respective indemnifications,
representations and warranties of the respective parties to this License shall survive the expiration or
termination of the License and remain in effect.

(1) Governing Law; Venue. This License shall be governed by and construed in
accordance with the laws of the State of Florida and the Ordinances of the City of Jacksonville.
Wherever possible, each provision, condition and term of this License shall be interpreted in such -
manner as to be effective and valid under applicable law; but if any provision, condition or term of
this License, or any documentation executed and delivered hereto, shall be prohibited by or invalid
under such applicable law, then such provision, condition or term shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision, condition or
term or the remaining provisions, conditions and terms of this License or any documentation
executed and delivered pursuant hereto. Venue for any action arising out of this License shall lie in
- the jurisdictional courts of Duval County, Florida.
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) Section Headings: The section headings inserted in this License are for
convenience only and are not intended to and shall not be construed to limit, enlarge or affect the
. scope or intent of this License, nor the meaning of any provision, condition or term hereof.

(k) Counterparts. This License may be executed in two (2) or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one (1) and the
- same document. :

t)) Entire Agreement. This License contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings between
the respective parties hereto relating to the subject matter hereof. No statement or representation of
the respective parties hereto, their agents or employees, made outside of this License, and not
contained herein, shall form any part hereof or bind any respective party hereto. Except for the two
(2) additional five (5) year options to renew set forth in Section 27(s) below, this License shall not be
supplemented, amended or modified except by written 1nstrument signed by the respective parties
~ hereto and approved by the City Council.

: - (m) Attorngvs Fees and Costs. Inany litlgation arising out of or pertaining to this
License, the prevailing party shall be entitled to an award of its attorneys’ fees and costs, whether
incurred before, after or during trial, or upon any appellate level.

(n) Time. Time is Iof the essence of this License. When any time period specified
herein falls upon a Saturday, Sunday or legal holiday, the time period shall be extended to 5:00 P.M.
on the next ensuing business day. '

(o) Waiver of Defaults. The waiver by either party of any breach of this License |
by the other party shall not be construed as a walver of any subsequent breach of any duty or
covenant imposed by this License

1) Standard of Care. The CLUB shall be solely responsible for safety and
security at the Land with respect to the Permitted Use and this License. The CLUB shall exercise all
due care and shall comply with industry standards regarding safety and security. Additionally, the

' CLUB covenants the following: (i) a CLUB board member shall be appointed as a Safety Officer
whose responsibility shall be compliance with this License and industry standards; (ii) CLUB shall
determine and post such signage and obtain such written consents from its members as necessary for
safety requirements; (iii) members shall be required to utilize eye and ear safety equipment; (iv) only
shotguns and lead shot larger than “7 %" only shall be permitted; and (v) CLUB shall prepare safety
requirements as necessary from time to time to remain current with industry standards and care.

(@) Radon Disclosure. The following disclosure is required to be made by the
laws of the State of Florida: :

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated
in a building in sufficient quantities, may present health risks to persons who are exposed to
it over time. Levels of radon that exceed federal and state guidelines have been found in
buildings in Florida. Additional information regarding radon and radon testing may be
obtained from your county public health unit.
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(r) . Cancellation of Priof Agreements. This License hereby revokes, cancels and
supercedes any and all prior leases, agreements and understandings, oral or written, between the
parties with respect to the Land, including but not limited to that certain Lease Agreement between
the parties dated May 3, 1983, recorded in Official Records Volume 5667, page 976, public records
of Duval County, Florida as amended by First Amendment to Lease Agreement dated March 19,
1996.

_ (s) Option to Renew. So long as CLUB is not in default under this License,
CLUB shall have the option to renew this License for two (2) additional five (5) year periods upon
giving ninety (90) days written notice to Jacksonville prior to the expiration of the then current term.

Thereafter, the CLUB shall be entitled to renew this License upon such terms and conditions as the
parties may agree.

) Right of First Refusal. CLUB shall have the right of first refusal of the Land
as herein described in this License. If at any time during the Term, Jacksonville shall receive a bona
fide offer from a third person for the purchase of the Land which offer Jacksonville shall desire to
accept, Jacksonville shall promptly deliver to CLUB a copy of such offer and the CLUB shall have
one hundred twenty (120) days thereafter to elect to purchase the Land on the same terms as those set
forth in the offer. If CLUB shall not accept the offer by providing written notice thereof to
Jacksonville within the time herein specified therefore, said right of first refusal shall cease to exist
- and Jacksonville shall have the right to sell the Land upon the terms and conditions set forth in the
offer but this License shall continue otherwise on all other terms, covenants and conditions in the
License set forth.

()  Additional Lands. Any lands acquired by Jacksonville with funds from the
Jacksonville Skeet and Trap Club, Inc. Buffer Land Fund as set forth in Section 110.399.19,
Ordinance Code (as may be renumbered) shall become a part of the Land. The parties shall execute
an amendment(s) to the License to revise Exhibit “A” and Exhibit “C” accordingly.

IN WITNESS WHEREOF, the respective parties have executed this License for the
purposes expressed herein effective the day and year first above written.

Attest: | o '~ CITY OF JACKSONVILLE
‘ : By: o

Neill W. McArthur, Jr. John Peyton, Mayor

Corporation Secretary . - '

WITNESSES: JACKSONVILLE SKEET AND TRAP
CLUB, INC.

, By: /
Print Name: - ‘ Print Name:

Title: President

Print Name:
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of ,
2006, by John Peyton~ and Neill W. McArthur, Jr., the Mayor and Corporation Secretary,
respectively, of the City of Jacksonville, a municipal corporation, on behalf of the corporation.
Such persons are personally known to me. : :

[print or type name] _
Notary Public, State of Florida at Large

STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this B day of
, 2006, by ’ ‘ , the President of Jacksonville Skeet and Trap

Club, Inc., a Florida not for profit corporation, on behalf of the corporation. Such person: (notary
must check applicable box) -

< is personally known to me; or ‘
& produced a current driver's license as identification; or
<& produced ___ as identification

- [print or type name] .
' lgotary Public, State of Florida at Large

Form Approved:
By: . _

Office of General Counsel

IN COMPLIANCE with the Charter of the City of Jacksonville, I do hereby certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation to cover the foregoing
contract, and provision has been made for the payment of moneys provided therein to be paid.

Director of Administration and Finance
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SKETCH TO SHOW:

A PART OF SECTION 35, TOWNSHIP 1 NORTH, AND PART OF SECTION 1, TOWNSHIP 1 SOUTH, ALL IN RANGE 27 EAST. DUVAL COUNTY, FLORIDA.
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGIN AT THE INTERSECTION OF THE EASTERLY RIGHT OF WAY LINE OF NEW BERUN ROAC,
(A 60 FOOT WIDE RIGHT OF WAY), WITH THE NORTH LINE OF SAID SECTION 1: THENCE NORTH BO27118" EAST ALONG SAID NORTH UNE. 4
DISTANCE OF 1290.85 FEET TO THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 1:
THENCE SOUTH 00°35"18" EAST, ALONG THE EAST LINE OF SAID SECTION 1, A DISTANCE OF 1316.06 FEET, TO THE SOUTH UNE OF THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION %: THENCE SOUTH 89'43'157 WEST, ALONG SAID SOUTH UNE A DISTANCE
OF 1294.98 FEET TO SAID EASTERLY RIGHT OF WAY LINE OF NEW BERUN ROAD; THENCE SOUTH 00M5710" WEST, ALONG SAID. EASTERLY RIGHT
OF WAY UNE. A DISTANCE OF 630.00 FEET: THENCE NORTH B9'4315° EAST, A DISTANCE OF 2630.00 FEET: THENCE NORTH 00°3518" WEST. a
DISTANCE OF 2575.00 FEET; THENCE SOUTH 89°43'15° WEST, A DISTANCE OF 718.33 FEET TO THE  EASTERLY BOUNDARY OF THOSE LANDS
DESCRIBED IN OFFICIAL RECORDS VOLUME 5667, PAGE 976 OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY; THENCE NORTHERLY., WESTERLY.
AND SOUTHERLY ALONG LAST SAID BOUNDARY RUN THE FOLLOWING 7 COURSES: 1) NORTH 0004'22" WEST, A DISTANCE OF 68517 FEET; .2)
SOUTH 8924'58" WEST, A DISTANCE OF 600.00 FEET, 3) NORTH 0000’47 WEST, A DISTANCE OF 300.00 FEET; 4) SOUTH 8925°00" wEST, A
DISTANCE OF 1330.41 FEET; 5) SOUTH 0029’40 WEST, A DISTANCE OF 642.22 FEET; 6) NORTH B9T6'37° WEST. A DISTANCE OF 225.15 FEET
70 A POINT ON THE EASTERLY RIGHT OF WAY LINE OF SAID NEW BERUN ROAD, SAID POINT ALSO BEING ON A CURVE CONCAVE WESTERLY AND
HAVING A RADIUS OF 2894.90 FEET; 7) SOUTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 1009.82 FEET MAKING A CENTRAL ANGLE
OF 19°59'11° AND MAVING A CHORD BEARING OF, SOUTH 15°35'S6” EAST, AND A CHORD DISTANCE OF 1004.71 FEET TO THE POINT Of

BEGINNING. .
THE ABOVE DESCRIBED PARCEL CONTAINS 157.21 ACRES, MORE OR LESS.

3
W 35, 71
s e
on® W W Zz
o 8
N S892500 W 1330.41 uls
o jod e
< 8 ~
© -|£ s8924'58"W
= .
‘ 600.00 z
g §
& g
=] N
& N
2515 . =
NBY'56'37"W <)
o]
o
R=2894.90 T
'L=1009.82 .
C.B.=S1535'56"E | - - s o b : S89°43'15"W  718.3%
C=1004.71 '/perimeter: 15247.99 Area: 6,848:241 sq. f. 157.21 ocres ' o
Mapcheck ‘Closure — (Uses listed” courses, radii, and ha'tbs)' 3
" Errer Closure: .0.0051 S i . Course: S 26—-30-20.€ 3
Error. North: —0.00453 -7 Eostt 0.00226 N o
Precision * 1: 2,989,801.96 Lo : =
. . ’ D;
TOWNSHIP 1 NORTH NBG'27'187E - : - 129088 - . . Cd . TOWNSHIP 1 NORTH
TOWNSHIP 1 SOUTH : ) . . t B i - TOWNSHIP 1 SOUTH
& B
O_ i
1 P
!
. ) =
a L e
g POINT OF BEGINNING .
& - o 6,848,241 sq. ft.
- = “157.21 acres
~
S
[«
=
=S
B’
= '
z -
=
bl
(=]
@
— SBO43IO W .- ¢ 1294.98
[=3 .. nN
=3 o
e} ~
e} o {
w [=]
E S X N Cl
e _
Jo
12 N89°43'15°E - - N 2630.00°
NOTES: A - . o ‘ :
. . : . oR Lo 71 oSt
1. THIS 1S NOT A’ FIELD SURVEY. . , o L
2. BEARING BASED ON THE NORTH LINE OF SECTION 1 SOUTH, RANGE 27 EAST . o™
AS N 892718 EAST AS ASSUMED. - s
: - . . 1©
CERTIFICATION: -
THIS IS TO CERTIFY THAT THIS SKETCH WAS MADE UNDER THE UNDERSIGNED'S UNLESS IT BEARS THE SIGNATURE AND THE ORIGINAL
RESPONSIBLE DIRECTION AND SUPERVISION, THAT THE SKETCH DATA COMPUES RAISED SEAL OF A FLORIDA UCENSED SURVEYOR AND
WITH ALL OF THE REQUIREMENTS FOR MINIMUM TECHNICAL STANDARDS FOR (AND MAPPER THIS MAP/REPORT IS FOR INFORMATIONAL
SURVEYORS IN THE STATE OF FLORIDA (CHAPTER 'NO. 61G617—6, FAC.). PURPDSES ONLY AND IS NOT VALID.
CITY OF JACKSONVILLE, ENGINEERING DMISION LEGEND
FORIPA /DEPARTMENT OF PUBLIC WORKS e
[ ’ ‘ [J  CONCRETE MONUMENT
~ Odon Z L s 7 17-200C | ke
€LENN E McGREGOR, P.LS. 'FLORIDAUREGISTRATION NUMBER 4252 R R
ROOM 908, 220 E. BAY STREET, 32202 . (904)-630-1374 O ow vt
DATE: 01-13-05 - SCALE: 1"=500" X7 cRoss-out '
Fourth Reviged Exhibit 1

FILE NO.: - L JOB NO.:. HY SNEETNOP @u [22 )

EXHIBITB
 HOURS OF OPERATION

- For ordinary Hours of Operation, the following shall apply to all shooting activities at the Land
(specifically meaning the hours in which the CLUB is open and operating and shooting occurs):

During Daylight Savings Time:
Wednesday - 9:00 AM until 9:00 PM
Friday - 9:00 AM until 9:00 PM

Saturday and Sunday - 9:00 AM until 9:00 PM |
During Eastern Standard Time:
Wednesday - 9:0O AM until .7:0.0 PM
Friday - 9:00 AM until 7:00 PM | ’
Saturday and Sunday - 9:00 AM until 7:00 PM | |

Notwithstanding the foregoing, the CLUB may be open after shooting ceases (according to the hours
set forth.above) for social events and parties, but in any event, all such additional activities shall end
on or before 11:00 PM. ' o
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